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Angola: Signing of a cooperation agreement between the CJCA and the ACCF 

The 
Association of Francophone Constitutional Courts (ACCF) and the Conference of African Constitutional 

Jurisdictions (CJCA) have signed a partnership and cooperation agreement. 

As the health situation did not allow an official meeting, Mr Richard Wagner and Mr Manuel da Costa Aragao, 

presidents of the two associations, signed in turn from Ottawa and Luanda the text sealing this new 

partnership. 

In addition to the sharing of legal studies relating to the review of constitutionality, and in particular those 

relating to human rights and the establishment of the rule of law, a joint organization of scientific events is 

planned. The ACCF and the CJCA have also agreed to consult on regional and international debates relating to 

constitutional justice. 

 

Algeria: Mr Fenniche, receives Indonesian ambassador to Algeria 

 The President of the Constitutional Council, Mr. Kamel Fenniche received on March 22 the Indonesian 

Ambassador to Algeria, Mr. Chalief Akabar, who paid 

him a courtesy visit. 

The two officials welcomed the depth of historical 

relations between the two countries and underlined 

the level of cooperation existing between the 

Constitutional Council of Algeria and the Constitutional 

Court of Indonesia and the coordination between the 

two parties in constitutional international spaces. 

They also reviewed the ways and means of strengthening cooperation within the framework of the 

Memorandum of Understanding signed between the two institutions. 

 

WCCJ: Participation of the CJCA in the 16th session of the Bureau of the World 

Conference on Constitutional Justice 

The Bureau of the World Conference on Constitutional Justice 

held its 16th session online, from Strasbourg. He discussed, 

among other things, the preparation of the 5th WCCJ Congress 

to be held in Bali - Indonesia from October 4-7, 2022 on the 

theme “Constitutional Justice and Peace”. 

The CJCA was represented by Mr. Moussa LARABA, Permanent 

Secretary General of the Association. 

As a reminder, the CJCA is an ex officio member of the Bureau of the World Conference on Constitutional Justice, 

in respect of regional spaces. 

CJCA Activities 
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Tanzania: Validation of the strategic plan of the African Court on Human and 

Peoples' Rights "2021 - 2025" 

The CJCA participated in the work of the workshop 

"validation of the strategic plan of the African Court on 

Human and Peoples' Rights, 2021 - 2025", which was 

held online from Arusha - Tanzania on 23 March 2021. 

Ms. Germina Prata, Vice-President of the Constitutional 

Court of Angola represented the CJCA at this work. 

It should be remembered that the CJCA has been an 

"Observer" Member of the African Union since April 2014. 

 

Algeria: Participation of the President of the Constitutional Council in the 

126th session of the European Commission for Democracy through Law 

“Venice Commission” 

Due to the continued restrictions of Covid-19, this plenary session of the Venice Commission took place virtually. 

An unprecedented number of opinions - 14 

in total - were adopted, including on a law 

on citizen security in Spain, on 

constitutional amendments and the 

adoption procedure in the Russian 

Federation, on compatibility with European 

standards certain criminal law provisions in 

Belarus used to prosecute peaceful 

protesters. 

During his intervention in the debate on the law relating to the security of citizens in Spain, Mr Kamel Fenniche, 

President of the Constitutional Council emphasized the difficulty of reconciling the requirements of security and 

the rights and freedoms as well as the constitutional principles relating thereto. He underlined that the bill is a 

little ambiguous, in particular as regards the control of violations and penal provisions, while citing the 

reservations made by the Constitutional Court of Spain in this regard. 

 

"The beautiful building of the 

Constitutional Council of Algeria 

which houses the headquarters of the 

CJCA in Algiers" 
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Libya: Swearing-in of the new Government before the Supreme Court 

On Monday March 15, 2021, Advisor Mohamed El Hafi, President of the Libyan Supreme Court, attended the 

swearing-in ceremony of the new Libyan Prime Minister, 

which took place in front of the Libyan Parliament and in 

the presence of the president and members of the 

Presidential Council. 

  This ceremony was preceded by the swearing-in of the 

President and members of the Presidency Council, before 

Advisor El Hafi, President of the Supreme Court of Libya. 

It should be recalled that the Libyan Supreme Court has been a member of the CJCA, since June 2019. 

 

Madagascar: Total renewal of the members of the Constitutional Court 

On April 8, 2021, the new members of the High 

Constitutional Court of Madagascar officially took 

office following an oath-taking ceremony chaired by 

the President of the Republic of Madagascar. 

The nine new judges, four men and five women, who 

will sit on the High Constitutional Court have been 

appointed for a non-renewable 7-year term. 

 

 

Niger: Election of new members of the Constitutional Court 

The President of the Republic of Niger, Mahamadou Issoufou, chaired on March 31, 2021, the solemn swearing-

in ceremony of two new members of the 

Constitutional Court. 

They are Mr. Kondo Oumarou, lawyer at the 

Court, elected by his peers, and Mr. Imrane Maiga 

Oumarou, representative of Human Rights 

Defense Associations. 

In accordance with the Nigerien Constitution, 

before taking office, the two new members, each 

at the call of his name, swore on the Holy Book of 

his confession and pronounced the form of taking the oath before the President of the Republic. 

The Constitutional Court of Niger, is a founding member of the CJCA, since 2011 

 

 

 

 

News of Courts and Councils 
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D R Congo: Election of a new President of the Constitutional Court 

Professor Dieudonné Kaluba Dibwa was elected by his peers on April 20 president of the Constitutional Court of 

R D Congo. He becomes ex officio President of the Supreme 

Judicial Council (CSM). 

He stood out in public opinion in 2020 during the so-called 100-

day trial that involved Vital Kamerhe, former chief of staff to the 

Head of State. He defended the Republic, with Me Coco Kayudi. 

He was appointed in July 2020 as a judge of the Constitutional 

Court among three other judges. 

Dieudonné KALUBA DIBWA, born in Mbuji-Mayi (DR Congo) on 

February 4, 1966, is a Doctor of Public Law and Professor at the 

Faculty of Law of the University of Kinshasa. He is also a lawyer at the Kinshasa / Gombe Court of Appeal and 

acts as counsel before the International Criminal Court. He is the author of several scientific publications on 

public law and private law, the most important of which is: "Constitutional justice in the Democratic Republic of 

the Congo" 

It should be remembered that the Constitutional Court of R D Congo has been a founding member of the CJCA 

since May 2011. 

 

Kenya: First female Chief Justice in the country's history 

Kenya is on the verge of having its first female Chief Justice in the country's history. 

The judge of the Court of Appeal, Martha Koome, became the best candidate of ten candidates for the post. 

His selection was announced by the Kenya Judicial 

Service Commission on Tuesday April 27. 

His name was passed on to President Uhuru 

Kenyatta for his appointment, before being 

submitted to parliament for approval. 

She was born in 1960 in Meru County. 

She is well known in the civil society movement 

and was first appointed to the High Court in 2003. 

During her past career, she has fiercely defended the rights of women and children. 

Ms. Koome holds a Master’s in Public International Law from the University of London (2010), a Bachelor of 

Laws from the University of Nairobi (1986) and a Graduate Diploma in Law from the Kenya School of Law. 

If she confirmed by President Kenyatta, Lady Justice Koome will become the first female Chief Justice of the 

Republic of Kenya. 

As a reminder, Lady Justice Koome will become the seventh female Chief Justice in office to hold this post in 

Africa. 

The Supreme Court of Kenya has been a member of the CJCA since April 2017. 
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Madagascar: Florent Rakotoarisoa elected president of the Constitutional 

Court 

On April 29, 2021, was elected by his peers President of the High Constitutional Court of Madagascar, Mr. 

FLORENT Rakotoarisoa, one of the two personalities 

elected by the Superior Council of Magistracy, thus 

succeeding Mr. RAKOTOARISOA Jean-Eric whose 

mandate has arrived expires on March 12, 2021.  

Florent Rakotoarisoa was elected member of the HCC 

under the Superior Council of the Magistracy (CSM). He 

was already a member of this institution from 1992 to 

1996, from 1996 to 2001 and then in 2002. 

Before returning to the HCC, Florent Rakotoarisoa had been the Attorney General of the Toliara Court of Appeal. 

But he previously served as interior minister during the transition, and acted as the justice ministry during the 

same period. 

In 2010, he chaired the Constitutional Consultative Committee which had drawn up the draft Constitution of the 

4th Republic. He was also previously Ambassador of Madagascar to Canada. 

The High Constitutional Court of Madagascar has been a member of the CJCA since February 2014. 
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Niger: The Constitutional Court proclaims the results of the presidential 

elections 

The Constitutional Court of Niger confirmed on March 

21, 2021, the victory in the second round of the 

presidential election, of Mr. Mohamed Bazoum, the 

PNDS candidate and runner-up of Mahamadou 

Issoufou, elected with 55.66% of the votes ahead of 

Mahamane Ousmane of the RDR -Tchandji (44.34%). 

The participation rate was 62.81%. 

 

Congo: The Constitutional Court validates the election of Mr. Sassou Nguesso 

The Constitutional Court validated on April 6, the election of Mr. Sassou Nguesso with 88.40% of the vote, 

during the election of March 21, 2021. 

Three of his opponents filed for annulment which were 

dismissed. 

Defeated in the first pluralist election in 1992, he 

returned to business in 1997 following a bloody civil war 

he won against the regime of President Pascal Lissouba. 

A constitutional amendment in 2015, which ended the 

ban on presidential candidates over the age of 70 and 

removed the limit on the number of terms to two, allowed him to run again in 2016. 

At 77 years old, of which 37 will soon be in power, Mr. Sassou has been invested for a new five-year term at the 

head of Congo-Brazzaville. 

 

Benin: The Constitutional Court confirms the re-election of Patrice Talon 

In Benin, the Constitutional Court gave on Wednesday April 21, 2021, the official results of the presidential 

election of April 11, 2021. According to its President, Mr. 

Joseph Djogbénou, the Court did not register any 

dispute relating to the regularity of the ballot from the 

candidates. The duo Patrice Talon and Mariam Chabi 

Talata is therefore declared the winner of the 

presidential election with 86.29% of the votes cast, 

according to the high court. 

In office since April 6, 2016, President Patrice Talon is 

therefore re-elected for a second five-year term at the 

head of Benin. It will therefore be invested on May 23, 2021 in Porto-Novo. 

Under the provisions of the new electoral code in force, the President of the Republic is elected in duo with a  

vice-president by direct universal suffrage, for a term of five years renewable only once, it should be noted that 

in Benin l new article 42 of the Constitution provides that in no case may no one in his life exercise more than 

two terms of office as President of the Republic. 

 

Electoral developments 
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Angola: Parliament approves constitutional revision proposal 

The proposal for an ad hoc revision of the Constitution of the Republic of Angola was approved by the National 

Assembly, after being presented by President 

João Lourenço, in early March. 

The main objective of the revision is to improve 

the institutional relations between the 

President of the Republic and the National 

Assembly, by clarifying the instruments of 

political control. 

The proposal also provides for guaranteeing 

the right to vote for Angolan citizens abroad, 

making the National Bank of Angola independent of political power, ending the principle of gradualism in the 

effective institutionalization of local authorities and, also, to set a fixed date for the legislative elections. 

In general, the parties agreed on the need to revise the country's constitution. The resolution was adopted by 

157 votes in favor, UNITA, the largest Angolan opposition party, abstaining. 

The abstention by UNITA was due to the fact that the proposal had not been "preceded by a broad consultation 

of the society and the most representative political organizations", UNITA nevertheless admits that the will and 

the availability of constituting a plural nation outweigh the interests of groups. 

 

Tunisia: Blockage for the establishment of the Constitutional Court 

On April 3, 2021, the President of the Republic Kaïs Saïed refused to ratify the bill on the establishment of the 

Constitutional Court, a decision which amounts to paralyzing the Tunisian institutional system. 

He invokes the Constitution which specifies that the Constitutional Court must be created within one year of the 

first legislative elections. This deadline has indeed not 

been respected: since 2014, the deputies have only 

managed to agree on one of the four members they 

must elect from among the twelve in the Constitutional 

Court. Four others are to be appointed by the President 

of the Republic and the remaining four by the Superior 

Council of Magistracy (CSM). 

Even if Parliament manages to secure the 130 votes 

necessary for the appointment of the other three 

members it must present, that will not solve the problem, since members must take an oath before the 

President, which the latter may refuse. 

This would not be the only obstacle to the establishment of the Court. The president may in fact not proceed 

with the promulgation of the law. 

The fate of the law on the Constitutional Court is therefore dependent on a political decision. 

 

 

 

 

Constitutional developments 
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Zimbabwe: thousands of prisoners released because of the Coronavirus 

In Zimbabwe, hundreds of detainees have just been released, yet they are still serving their sentences. The 

country has passed an amnesty law to limit the spread of the Coronavirus in overcrowded prisons. 

The amnesty will help reduce the prison 

population and this obviously means a 

reduction in prison expenses. This is also a very 

big advantage over the Covid-19 pandemic. 

In total, around 3,000 prisoners are expected to 

benefit from this amnesty law and be released 

in the coming weeks. 

Zimbabwe's Supreme Court has ruled that 

detainees guilty of serious or violent crimes will remain in prison. 

 

Morocco: The organic law for the election of members of the House of 

Representatives, is in conformity with the Constitution 

The Moroccan Constitutional Court settled the political controversy that accompanied the parliament's 

approval of an amendment to the organic law of the House of Representatives (the first chamber in Parliament) 

that adopts the electoral quotient calculation on the basis of those registered in the electoral lists and not on 

the basis of the voters. 

The court considered in its decision that the issue of 

the electoral divider relates to the law that falls 

within the powers of the legislator and “does not fall 

within its powers” and that it cannot “comment on 

the discretionary authority of the legislator” 

regarding choosing “the type of legislative measures 

that it satisfies, or the comparison between possible 

legislative options.” Or the proposal of a “legislative 

alternative that would achieve the same 

constitutional goals”, as long as that “does not 

prejudice the provisions of the constitution.” 

The court considered that there is nothing in the second paragraph of Article 84 of the Organic Law of the 

Council of Representatives regarding the electoral divider, that is contrary to the constitution. 

The Justice and Development Party (an Islamic reference) was the only one that refused to adopt the electoral 

quotient on the basis of those registered in the electoral lists and not the voters, considering it unconstitutional, 

but the court, by its decision, settled the issue and opened the door for its approval in the upcoming legislative 

elections. 
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South Africa: Monitoring of personal data is invalid 

The South African Constitutional Court has just outlawed mass surveillance on the internet, especially on social 

networks. The ruling by the Constitutional Court means that all mass surveillance is now illegal and therefore 

invalid, in any procedure. 

This judgment, promulgated on March 21, 2021, will not be 

immediately implemented. The Law on the Regulation of 

Interception of Communications and the Provision of 

Communication Information - (Rica), will remain in force for a 

period of three years while parliament prepares new 

legislation. 

 

 

Turkey: Constitutional Court deprives Presidency of some of its privileges 

The Turkish Constitutional Court revoked the concession granted to the presidency to obtain free services from 

public institutions, including services from Turkish Airlines. 

This came after the opposition Republican People's Party lodged an appeal with the Constitutional Court, 

demanding the abolition of certain provisions of the central government finance law for 2019. 

In support of its appeal, the party said that nothing 

in this law states that the presidential palace can 

obtain its requests for goods, services, works, 

construction and repair of furniture and real estate, 

free of charge. 

As a result, the Constitutional Court overturned the 

presidential privilege with Turkish Airlines, 

explaining that the presidency receives certain 

services from public institutions without paying a 

fee, is unconstitutional. 

According to the ruling, Turkish Airlines, which lost 5.6 billion Turkish liras in 2020, will take from the 

presidential palace for the services it has provided. 

It should be noted that the Turkish Constitutional Court is a member of the CJCA under non-African 

constitutional jurisdictions, with the status of Observer. 
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Ghana: The Supreme Court is not competent to say whether God created man  

A speaker filed a lawsuit urging the Supreme Court to declare that man was created by God and not by the 

theory that man evolved from apes. 

Sir Anane, senior lecturer at Sunyani Technical 

University, argues that the theory of evolution is 

an affront to the Christian faith, He also raises 

issues with science's position that the earth is a 

planet in the solar system and that the 

movement of the earth around the sun results in 

days, nights, years and seasons. 

According to him, the days, nights, years and 

seasons were created by God and are not the 

result of any movement of the earth. 

The plaintiff argues that the theory of evolution and the theory of the solar system were against the Bible which 

said that God created the earth. 

Sir Anane also wants the court to ban the study of the theory of evolution and the solar system. 

The lawsuit is directed against the Director General of the Ghana Education Service, the President of the Ghana 

Scientific Association of Ghana and the Ministry of the Attorney General. 

Sir Anane initially brought the case to the High Court in Kumasi, but the Court dismissed it on the grounds that it 

had no jurisdiction to adjudicate on the case because "the plaintiff was not seeking any personal right which 'he 

wanted to be respected by the court'. 

 

Malawi: Supreme Court scraps death penalty, terms it “unconstitutional” 

Malawi's Highest Court on Wednesday outlawed the death 

penalty and ordered the re-sentencing of all convicts facing 

execution. 

Capital punishment has long been mandatory in Malawi for 

prisoners convicted of murder or treason, and optional for rape. 

 

In a landmark ruling, Supreme Court judges hearing an appeal by a murder convict declared the death penalty 

"unconstitutional", de facto abolishing the punishment. 

"The death penalty... is tainted by the unconstitutionality discussed," the judgment said. 

Malawi last executed around two dozen prisoners in 1992, according to Amnesty International. 

More than 30 countries in Africa still have the death penalty on their books, but just under half have carried out 

executions in recent years. 
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Algeria: International seminar on "The role of the Constitutional Court in 

building the new Algeria" 

The Constitutional Council of Algeria, organized in collaboration with the United Nations Development 

Program (UNDP) in Algeria within the framework of the 

cooperation agreement "The Constitution at the service 

of the citizens: the support of the Constitutional 

Council", organized a seminar on the theme: "The 

Constitutional Court and its role in building a new 

Algeria" animated by videoconference by members of 

the Constitutional Council and national and foreign 

experts. During this seminar, questions relating to the 

main innovations introduced by the Constitution of 

November 1, 2020, in particular with regard to the role 

of the Constitutional Court as guarantor of the Constitution and institutional arbiter who is responsible for 

settling disputes, which may arise between the various constitutional powers ". 

The participants also looked at "the expected role of the constitutional jurisdiction in the electoral field and in 

the various structural and organizational questions that may arise following the creation of the Constitutional 

Court with wider prerogatives". 

This meeting also made it possible to debate and reflect on the various aspects of the role of the Constitutional 

Court at the normative and institutional level and to learn about the South African, Belgian, Beninese and 

French experiences ". 

 

Morocco: Publication of the “Acts” of the international conference organized 

on September 27-28, 2018 in Marrakech 

The Constitutional Court of the Kingdom of Morocco has just published the” Acts”Proceedings of the 

international conference organized on September 27-28, 2018 in Marrakech in partnership with the Academy of 

the Kingdom of Morocco. 

The “Acts” are available in English, Arabic 

and French and can be viewed at the 

following link: 

 https://www.cour-constitutionnelle.ma/ar/  

The Constitutional Court of the Kingdom of 

Morocco is responsible for sending copies of 

these "Acts" to all African constitutional 

courts. 
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Canada: Participation of the CJCA in the Conference of Heads of Institutions 

of the ACCF 

The Association of Francophone Constitutional Courts - ACCF, will organize its 9th Conference of Heads of 

Institutions on May 25, 2021 on the theme 

"collegiality". 

This event, which will take the form of an online 

colloquium, will be structured around two thematic 

round tables: the first will focus on “the practices and 

methods of deliberation” and the second on 

“collegiality vs. dissenting opinions”.  

An invitation was extended to the President of the 

CJCA, Dr Manuel Aragao, to participate in this Conference. 

It should be remembered that the CJCA and the ACCF recently signed a cooperation agreement. 

 

Senegal: Organization of an international conference in Dakar 

 The Constitutional Council of Senegal is organizing in partnership with the Konrad Adenauer Foundation, 

organizing an international colloquium in Dakar on June 17 and 18, 2021, on the theme: "Constitutional Courts 

and Councils of West Africa - crossed views on 

justice constitutional in Africa ” 

The main objective of this meeting is to enable the 

different jurisdictions of the sub-region, from a 

cross-examination of perspectives, to identify best 

practices in constitutional and electoral justice. 

Their interactions with community justice will also 

be addressed with the participation of ECOWAS and 

UEMOA courts of justice. 

This meeting, the first of its kind, will also see the participation of the Constitutional Court of Germany. 

The CJCA, as an organization bringing together the majority of African constitutional jurisdictions, will be 

present at this legal event. 
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Zimbabwe: Judges' wigs create controversy 

Parts of Zimbabwe's press and public opinion are unhappy after the country's judicial authorities 

allegedly ordered wigs worth several thousand 

dollars for judges and lawyers from a specialist 

shop in the UK. 

Wigs are made from horsehair and can cost a 

few hundred or thousands of dollars. This 

question has sparked a debate in the country 

which is in the midst of an economic crisis. 

Some Zimbabweans believe this is an extravaganza the country cannot afford, and the purchase is 

otherwise seen as a holdover from the colonial era that many other former colonies rejected. 

 

 

 

 

 

 

NB /: The "CJCA Newsletter" is your publication, do not hesitate to send us 

your remarks and your proposals as well as any information relating to the 

activity of your Court and that you would like to share with the other. 

The E-Mail address is: contact@cjca-conf.org 
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