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MM. the members of the European Conference of Constitutional Courts,
I would like to sincerely thank the members of the Conference, headed by the President, for the honor they do
me by inviting me, in my capacity as President of the Conference of African Constitutional Jurisdictions, to this
18th Congress which marks an important step in the life of your organization and by associating myself with this
solemn opening ceremony.
You, Mr. President, have taken an important step in the direction of strengthening cooperation between the
Institutions that we have the honor to serve and which share the ideal of creation, each in its own area.
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intervention, a space for dialogue between constitutional jurisdictions for the maintenance of a democratic
order as well as the preservation and consolidation of a culture of the rule of law.
It is true that the constitutional jurisdictions that make up the CECC have a different history and past than the
members of CJCA. It is also true that the political, economic, social and cultural context in which the member
jurisdictions of our two organizations operate can be different.
But these jurisdictions share the same values and have in common this desire to come together in order to be
able to move forward at the same pace towards the establishment of a space where the principles that
underpin the rule of law and democracy will be promoted.
I would like to take this opportunity to tell you a few words about the context in which the Conference of African
Constitutional Jurisdictions was born. The creation of our Organization is the result of a resolution of the African
Union, adopted at the initiative of Algeria and intended to set up a space to complement the various
mechanisms established by the African Union to establish the State of law, democracy and human rights. Our
organization, since its creation, has given itself the mission, in particular, of promoting solidarity and mutual aid
between its members and of promoting the exchange of experiences and information in the field of
constitutional case-law.
Ladies and Gentlemen, participants,
As I speak to you, the Conference brings together forty-six (46) African constitutional jurisdictions members and
three (3) non-African members, with Observer status: Brazil, Russia and Turkey.
Various actions are carried out for the popularization of constitutional culture in Africa, we can mention, among
others:
1- The holding, every two years, of scientific symposium on legal themes, and the translation and publication of
all the presentations;
2- Launch of a website, which operates in the four working languages of the CJCA, namely: English, Arabic,
French and Portuguese;
3- The publication every two months of a "Newsletter" which allows us to follow the activity of our association,
as well as constitutional news and developments in Africa.
4- Launch of a "Thesis Prize" and of an African Journal of Constitutional Justice ... etc
At the international level, the CJCA has signed several partnership and cooperation agreements with similar
organizations.
It should be noted that the CJCA, has held since its creation in 2011, five Congresses, the last one was held in
Luanda, Angola in June 2019 and the next one which should take place next April in Morocco has been
postponed, due to Covid-19, for 2022.
Ladies and Gentlemen, I wish you every success in your work.

See the video: https://drive.google.com/file/d/1ky06CryQgLpEBu4renkG1tOjAcftmWZh/view?usp=sharing

Hon. Dr Manuel Miguel Da Costa Aragão
President of the Constitutional Tribunal of Angola
President of the Conference of Constitutional Jurisdictions of Africa- CJCA
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CJCA Activities
Egypt: Participation of the CJCA in the Virtual Preparatory Meeting for the
upcoming 5th Cairo High Level Meeting of Presidents of African Supreme and
Constitutional Courts
The CJCA participated, as an Observer, in the Virtual
Preparatory Meeting for the upcoming fifth Cairo High
Level Meeting of Presidents of African Supreme and
Constitutional Courts which was held online from Cairo on
February 20, 2021.
The theme of this Conference organized by the Supreme
Constitutional Court of Egypt, under the patronage of the
President of the Republic of Egypt, Abdelfattah Al Sisi is
"Electronic justice post-COVID 19 in Africa"
President Al-Sisi made an intervention in which he stressed the need to advance the constitutional judiciary in
Africa, and set next June as the date for the conference to be held in Cairo.
The works culminated in the issuance of a statement in which the participants affirmed their commitment to
fighting terrorism and supporting constitutional justice in Africa.

Czech Republic: Participation of the President of the CJCA in the 18th
Conference of European Constitutional Courts
The President of the CJCA, Mr. Manuel Aragao,
participated in the work of the 18th Conference of
European Constitutional Courts which was held online
from Prague on February 25, 2021.
In his opening remarks, Mr Aragao after giving an
overview on the creation of the cjca, underlined the need
to intensify cooperation with similar spaces, such as the
CECC ...

Algeria: Visit of the Sudanese Ambassador to Algeria, to the CJCA
Headquarters
H.E. the Sudanese Ambassador to Algeria paid a courtesy visit to the CJCA Headquarters on February 28, 2021.
Explanations were given to him on the functioning of
the General Secretariat and the holding of the
headquarters, on the objectives of the CJCA, its
organs as well as its sources of funding.
This is the place to remember that, since the signing
of the "Headquarters agreement" on April 16, 2016,
the headquarters of the CJCA enjoys diplomatic
status, like other diplomatic representations
accredited to Algiers.
As a reminder, the Constitutional Court of Sudan is a founding member of the CJCA.
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News of Courts and Councils
Algeria: The President of the Constitutional Council, invited to the 18th
Congress of the Conference of European Constitutional Courts
At the invitation of Mr Pavel Rychetsky, President of
the Constitutional Court of the Czech Republic, The
President of the Algerian Constitutional Council, Mr
Kamel Fenniche, followed the work of the 18th
Congress of the Conference of European
Constitutional Courts - CECC, held online from of
Prague, and having as its theme "Human rights and
fundamental freedoms: relations between
international, supranational and national catalogs in
the 21st century".
Mr. Kamel Fenniche had previously congratulated the incoming President of the CCCB, and had expressed his
best wishes for the success of the Conference.

Burundi: Renewal of the Constitutional Court
Valentin Bagorikunda, former Attorney General of the Republic of Burundi until August 2016, current Director
General of the National Pensions Office, has just
been voted 100% President of the Constitutional
Court by the Senate of Burundi.
Mr Valentin Bagorikunda, thus becomes the new
president of the Constitutional Court, replacing
Charles Ndagijimana; while the former Minister of
Defense, Emmanuel Ntahomvukiye becomes its
vice-president.

Burkina Faso: Appointment of new members to the Constitutional Council
The three new members of the Constitutional Council are:
Véronique Bayili is a magistrate of exceptional rank,
who already sat on the Constitutional Council,
completing the mandate of Bamitié Michel Karama,
who died on May 12, 2019.
Moctar Tall was appointed by the President of Faso, of
which he was until then the Special Advisor in charge of
legal affairs. A retired teacher, Mr. Tall was, among
other things, director of the National School of
Administration and the Judiciary (ENAM) from 2001 to
2012.
As for Sophie Sow, she was appointed by the Speaker of the National Assembly. She has held several senior
positions, including that of Burkina's ambassador to several countries.
As a reminder, the three incoming members have a single mandate of nine years.
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News of Courts and Councils
Kenya: Selection of candidates for the post of Chief Justice
Ten candidates were shortlisted for the post of Chief Justice (CJ) before their interviews in April.
The Judicial Service Commission said in an announcement
that it had received 13 candidates for the post of CJ and
had shortlisted ten.
All current Supreme Court justices, including Acting Chief
Justice Philomena Mwilu, have turned down the race to
replace former Chief Justice David Maraga.
The public was invited to give their opinion on the
candidates before March 3 for consideration.

Kenya: Supreme Court Chief Justice David Maraga retires
His name had made the headlines of the media around the world, in September 2017, David Maraga, then head
of the Kenyan Supreme Court had annulled the re-election of Kenyatta against his opponent Odinga, and
ordered a new ballot to be held. presidential.
Described as historic, his decision was hailed by several
voices in Africa and around the world. Since then,
Maraga has enjoyed a little notoriety both within his
institution and throughout the country. The 70-yearold man retired on Monday, January 11, 2021 after
four years at the head of the Kenyan justice system.
During his end of service ceremony, Maraga took off
his robe to symbolize the end of his mandate. He handed over government property, including his official car, a
national flag and the CJ1 license plate, to the Chief Judicial. The ceremony was broadcast live on social media.
In 2019, Maraga criticized the government for "mistreating and disrespecting" the justice system after the
executive ordered cuts to the justice budget. Maraga is stepping down after 18 years of service in the Kenyan
justice system.

Benin: construction and renovation of the seat of the Constitutional Court
The provisional acceptance of the new buildings of the Constitutional Court took place on February 19 in the
presence of the Head of State and the President
of the Court, Mr. Joseph Djogbénou.
The construction and renovation of the
headquarters of the CC were financed from the
national budget for around two billion CFA
francs. The new framework thus made available
to the Wise Men of the Constitutional Court and
the workers of this administration will make it
possible to meet several challenges. Indeed a
question of allowing the high court to carry out effectively and under the best conditions the missions which are
assigned to it. Then, thanks to this new framework, the Constitutional Court can now offer its users an adequate
reception framework and good accessibility conditions
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News of Courts and Councils
Egypt: The election of the former President of the Supreme Constitutional
Court, Speaker of Parliament
Hanafi Ali Jabali was elected Speaker of the Egyptian Parliament on January 11, 2021.
He was the First Vice President of the Supreme
Constitutional Court, and the President of the Court,
succeeding Chancellor Abdel-Wahab Abdel-Razek
Hassan.
The Secretary General of the Union of Arab
Constitutional Courts was appointed from 2011 to
2018.
He graduated from the Faculty of Law of Ain Shams
in 1975, and included in the judicial work, and
obtained a doctorate in public law. The title of the thesis “Responsibility for Laws - A Comparative Study” from
the Faculty of Law at Ain Shams University in 1987 with a grade of “Very Good”. He has participated in many
international conferences, where he presented research in Arabic, English and French.
In 1982, he appointed an assistant advisor from category (b) to the State Council, then an assistant advisor in
the Commissioners Authority of the S C Court, and then an advisor in the Commissioners Authority of the S C
Court, up to the head of the Commissioners Authority of the S C Court, including the vice-president of the S C
Court, up to the president in 2018 The S C Court.

Algeria: Participation of the Constitutional Council, in the 3rd scientific
debates of electoral experts
The Constitutional Council, represented by Mrs. Salima MOUSSERATI, member of the Council, took part in the
3rd scientific debates of electoral experts, organized
jointly by the Venice Commission of the Council of Europe
and the Permanent Elections Authority of Romania.
The debates this year focused on “Accessibility of the
electoral process”, which is essential for the
implementation of universal suffrage - one of the main
principles of electoral law.
The event took place on February 16, 2021, via the
Internet, from Bucharest.

“Headquarters of the Supreme
Constitutional Court of Egypt”
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News of Courts and Councils
Algeria: Mr. Kamel Fenniche, grants an interview to Algerian
television on the draft revision of the law relating to the electoral
regime
The President of the Algerian Constitutional Council, Mr Kamel Fenniche, granted on February 10, 2021 a
televised interview to the national television channel.
The interview,
moderated by
journalist Hamza
BELKASSAM,
dealt with the
draft revision of
the organic law
relating to the
electoral system,
drafted by the
committee of
experts set up by
the President of
the Republic.
Mr Fenniche considered that the new provisions proposed, in particular those relating to the substitution of the
head of list system by an open list system, represent a revolution within the Algerian electoral regime. He also
welcomed the measures proposed in order to moralize political and public life, in particular with regard to the
rationalization of relations between the business world and that of politics.
Mr Fenniche also welcomed the provisions aimed at strengthening the representation of women and young
people within the various elected assemblies.

Congo Brazzaville: Presidential elections, seven candidatures validated
The Constitutional Court of Congo-Brazzaville on February 17 rejected the candidacy of an opponent and
validated that of seven other personalities in
the presidential election scheduled for March
21. The candidacy of the outgoing president,
Denis Sassou Nguesso, was accepted.
The candidacy of Michel Mboussi Ngouari, who
claims to be moderate opposition, was not
accepted, according to Auguste Iloki, president
of the Constitutional Court. He is accused of
not having presented in particular "a medical
certificate issued by sworn doctors and a
declaration of fiscal morality".
The Court also noted "an inconsistency between the signature affixed at the bottom of his declaration of
candidacy and the specimen of that produced in the file".
The candidacies of seven other personalities have been validated, including the case of outgoing President Denis
Sassou Nguesso, 77, who is seeking a fourth term, and has 36 years at the head of the Congo.
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Constitutional developments
Libya: Referendum on the new Constitution
The constitutive body for drafting the constitution, located in Al-Bayda, is the body that was tasked with
preparing a new constitution for Libya after the events of February 2011, better known as the "Committee of
Sixty" due to the number of its members (60),
which is divided equally among the three
regions of Libya and does not follow any
authority of the country.
The members of the Constitutional Committee
agreed in a document to hold the referendum
on the draft Constitution on December 24,
2021.
The new text of the draft Constitution provides, among other things, for the creation of a Constitutional Court.

Gabon: Adoption of a new draft revision of the Constitution
By an opinion dated December 28, 2020 relating to the constitutionality control of the bill revising the
Constitution of the Gabonese Republic, the 9 judges of the High Court validated the compliance of the project
with all the articles of the Law fundamental giving it constitutional value.
According to the adopted draft, in the
event of a vacancy in power, the
interim head of state is provided by a
college made up of the presidents of
the two chambers of Parliament and
the Minister of Defense.
In the current Constitution, this
prerogative is vested in the President of
the Senate.
The project incorporates the notion of “temporary unavailability” of the President of the Republic. This
provision did not exist in the current Constitution. It will be remembered that two years ago, when President Ali
Bongo suffered a stroke, the Constitutional Court did not declare the vacancy of power. She spoke of
"temporary unavailability" which the opposition strongly contested.
In the event of temporary unavailability, it is the same trio that will act as the President of the Republic.
Another change is article 78, which provides that once he has left office, the head of state cannot be tried,
searched for, detained or sentenced for acts committed during his tenure.

“Seat of the
Constitutional court
of Morocco”
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Constitutional developments
South Africa: From now on, independent candidates can stand for election
The South African Constitutional Court has ruled that the current electoral law, which does not allow
independent candidates to stand for election, is unconstitutional.
Until now, only members of political parties were
allowed to stand for election. In the next ballots,
the field will therefore be open to independent
candidates.
Some critics say South Africa has in fact become a
three-party democracy, the ruling ANC and
opposition parties, the Democratic Alliance and
the fighters for economic freedom.
The South African Parliament has two years to change the legislation.

Uganda: Constitutional Court overturns law used to ban protests
The Ugandan Constitutional Court declared on February 26,
2021, section 8 of the Uganda Public Order Management Act
2013 as illegal and unconstitutional.
The Ugandan law relating to public order gave the police
excessive powers to prohibit public gatherings and
demonstrations.

Benin: No violation of the Constitution by removing the possibility for citizens
to directly appeal to the African Court of Human Rights.
The Constitutional Court of Benin, on January 21, 2021, rejected unconstitutionality appeals against Benin's
decision to withdraw its declaration accepting the jurisdiction of the African Court on Human and Peoples'
Rights (ACHPR) to receive individual petitions.
Benin did not violate the Constitution by
withdrawing the possibility for its citizens to appeal
directly to the African Court. This is the takeaway
from a verdict handed down by the highest
constitutional court. This verdict follows several
petitions on Benin's decision to withdraw the ability
of its citizens to complain to the African Court.
According to the seven wise men, with regard to
articles 144 and 146 of the Constitution, the decision of Benin does not violate any principle. These articles
provide that in the conduct of international relations of the State, the prerogatives enjoyed by the President of
the Republic of Benin are exclusive.
Consequently, demonstrates the Constitutional Court, the decision of Benin to withdraw to its citizens the
possibility of directly seizing the ACHPR escapes the control of constitutionality.
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Jurisprudence of the Courts and Councils
R. D. Congo: Interpretation of the Constitution
The President of the Age Bureau of the National Assembly of the Democratic Republic of the Congo seized the
Constitutional Court of in order to request an interpretation
of the fifth paragraph of article 101 of the Constitution as
revised and completed to date. . In view of the organization
of the vote of the new bureau of the aforesaid Assembly,
the applicant explained that it was first necessary to
identify the political forces present before ensuring the
determination of the proportionality between the majority
and the parliamentary opposition. for a distribution of
responsibilities within the said office. This is why he asked
the Constitutional Court for the interpretation of article 101
paragraph 5 of the Constitution which states that: "Any imperative mandate is void".
Recalling that the Constitutional Court had found the Rules of Procedure of the National Assembly to be in
conformity with the Constitution, the applicant wondered about the meaning and scope of the constitutional
provision whose interpretation was requested with regard to Articles 26 paragraph 3 and 54 paragraph 7 of the
aforementioned Regulations
interior which does not allow the national deputy to freely express his membership in the parliamentary
majority or opposition.
As part of the treatment of this cause, two voluntary interventions were enlisted. They were made by political
parties. But these were deemed inadmissible on the grounds that the Congolese Constitution of 2006 cites
exhaustively, in its article 161 paragraph 1, the authorities which can seize the Constitutional Court for
interpretation. Rather interpreting Article 101 paragraph 5 in the light of Articles 5 and 6 of the Constitution,
the Congolese Constitutional Court ultimately ruled that the national deputy will issue his opinions and votes in
the absolute freedom of his mandate, which mandate belongs to the nation.
Read more: ARRET RCONST 1453 1463 1464.pdf

Zimbabwe: Mandatory recitation of 'national pledge' in schools is
unconstitutional
Zimbabwe's Constitutional Court ruled on January 20, 2021, that “the country's national commitment” was an
unconstitutional violation of school children's right to
freedom of conscience and parental rights.
The court ruling comes four years after Mathew
Sogolani appealed to the court on the basis of the
unconstitutionality of the national commitment. The
father-of-three argued that the national commitment
amounted to "fascist propaganda". The petitioner was
represented by Zimbabwe Lawyers for Human Rights,
which filed Sogolani's petition in April 2016. The petition asked the court to suspend the compulsory recitation
of the pledge in schools. The national commitment entered into force in May 2016.
Sogolani challenged the promise to include the term “Almighty God” in an otherwise secular commitment.
Read more: https://www.jurist.org/news/2020/12/zimbabwe-court-rules-national-pledge-isunconstitutional/
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Jurisprudence of the Courts and Councils
Benin: Incompetence of jurisdiction to rule on the extension of the
President's mandate
The Constitutional Court of Benin has declared its incompetence to rule on the extension of the mandate of the
country's president, Patrice Talon.
"After the examination of an appeal formulated by a
citizen against the extension of the mandate of the
president, the Court declared itself incompetent to
control the will of the constituent", she indicated in its
decision.
According to the arguments developed by this citizen,
the end of Mr. Talon's mandate is scheduled for April 5, 2021 at midnight and the handover of power with his
successor must imperatively occur the next day, in accordance with the provisions of the 1990 Constitution on
which the head of state was sworn in.
In recent days, a controversy has gripped public opinion on the validity or not of the extension of 45 days of the
mandate of the current president.
In November 2019, the legislators had defined a joint deadline for the end of the current or future elective
mandates, that is to say 2026. To this end, the mandate of the municipal councilors elected in 2020 was
extended to six years, that of the deputies who will be elected in 2023 increased to three years and the mandate
of the current President of the Republic, extended by 45 days, in order to reach a joint term in 2021.

Zambia: Constitutional Court ruling will apply in future
Councillors who resigned but rescinded their decisions will continue serving despite the Constitutional Court’s
ruling guiding on the matter because the law cannot
be applied in retrospect.
On Febrary 6, the Constitutional Court ruled that there
is no legal provision for a councillor who resigns to
reverse his or her decision to vacate office.
In an interview yesterday, Electoral Commission of
Zambia (ECZ) chief electoral officer Kryticous
Nshindano said the commission cannot apply the
court’s ruling on councillors who previously resigned
and changed their mind but that it will do so in future

“Seat of the Constitutional Court of
Zambia”
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Future activities
Angola: Postponement of the 13th session of the Executive Bureau of the CJCA
Due to the strict restrictions imposed by the coronavirus pandemic, the 13th session of the CJCA Executive Office
which was to be held online from Luanda, Angola on
February 18, 2021 has been postponed to next May.
This session will be devoted, among other things, to the
review and adoption of the activity report, the closure of
the 2020 fiscal year and the adoption of the estimated
budget for 2021.
The Constitutional Court of Angola has been chairing
the CJCA since June 2019.

Mozambique: Holding of the 3rd International Symposium of the CJCA
The CJCA and the Constitutional Council of Mozambique will organize the 3rd International scientific
Symposium in Maputo-Mozambique during the
last quarter of 2021, on the theme "Electoral
justice: transparency, inclusion and integrity of
the process"
As a reminder, the CJCA holds a Symposium
between two Congresses. The first took place in
Cotonou in 2014 on the theme: "The constitutional
judge and political power". The second took place
in Algiers in 2017 on the theme of: "Individuals'
access to constitutional justice".

Angola: Participation of the President of the CJCA, in the session of the
Bureau of the World Conference on Constitutional Justice -WCCJ
Mr Manuel Aragao, President of the CJCA, will represent the CJCA at the work of the 16th meeting of the
Bureau of the World Conference on Constitutional Justice WCCJ to be held online on March 20, 2021, from
Strasbourg.
During this session, the Bureau will discuss among other
things the preparation of the 5th Congress of the WCCJ, to
be held in Bali-Indonesia from October 4-7, 2022 on the
theme “Constitutional Justice and Peace”.
It should be recalled that the WCCJ brings together 117
Constitutional Courts and Councils and Supreme Courts of
Africa, the Americas, Asia and Europe and the CJCA is an ex officio member of the WCCJ Bureau under the
regional spaces.
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NB /: The "CJCA Newsletter" is your publication, do not hesitate to send us your remarks and your proposals
as well as any information relating to the activity of your Court and that you would like to share with the
other.
The E-Mail address is: contact@cjca-conf.org

Bd 11 Décembre 1960, El Biar - Alger, Algérie
www.cjca-conf.org

contact@cjca-conf.org

http://www.cjca-conf.org/fr/contact/

: +213 23 25 38 36
: +213 21 92 28 41

