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Word of the President of the Constitutional Council of Algeria
Due to the publication of our organization
"Newsletter", it has become possible to regularly
inform oneself of what is happening on our
continent in terms of activities related to
constitutional justice and the case law produced by
the courts and Councils, and to follow
constitutional and electoral developments and
other events in the continent.
The "CJCA" has undergone remarkable
development since its creation in Algiers in 2011.
Next year, it will be ten years old. She is therefore
preparing to celebrate this important event in her
journey. To consolidate its achievements and increase its influence, we are therefore called to reflect
on bringing its statutes into conformity with the development of constitutional justice in the world
and therefore to review its working mechanisms.
As the General Secretariat of the CJCA did me the honor of writing the editorial for this second issue of
the "Newsletter", I take this opportunity to renew Algeria's unwavering support for the "Conference"
and this by hosting its headquarters and providing the necessary support to its general secretariat to
enable it to fulfill its missions as best as possible, in the service of constitutional justice and the
promotion of the rule of law and good governance. in Africa.

…/…
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The rule of law, this noble goal, to which all African nations aspire and for which we all work.
Indeed, on the day after his inauguration, Algerian President Abdelmadjid Tebboune formed a
committee of prominent Algerian experts and constitutionalists, which began to review the
constitution, taking into account the agenda of the elected president, who responded to the
aspirations of a nation with a great ambition to complete its march of democratic construction and
consolidate the principles of freedom and democracy.
This initiative comes within the framework of the President's efforts to establish the rule of law and a
new republic that aims to be strong through its institutions.
This political will is faithfully reflected in the draft law amending the constitution, which calls for a
reorganization of constitutional institutions with a clear and flexible separation of power into a semipresidential system, imbued with the best practices of the classic presidential and parliamentary
systems and responding to the Algerian context.
A system in which Parliament enjoys and exercises its mission fully and is free to monitor
governmental activity, in a manner that reflects and expresses the opinion and sovereignty of the
people. The rule of law is based on a free and independent justice capable of guaranteeing the rights
and freedoms of Algerian citizens, which is what the President of the Republic committed to achieve.

Hon. Mr. Kamel FENNICHE
President of the Constitutional Council of Algeria
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CJCA Activities
India: Participation in a video conference
The CJCA has received an Invitation from
the International Conference of Chief
Judges of the World (ICJCW) to participate
in an online meeting on Friday, July 17,
2020 from 5:30 p.m. to 7:30 p.m. (Indian
time) on the theme "An urgent need to
build a global public opinion for the
formation of a World Court of Justice, to
fight against the current crises and
challenges facing humanity ”

African Union: Participation of the CJCA in two online workshops
The CJCA participated in two online workshops organized by the African
Union Department of Political Affairs.
The 1st workshop on "Unconstitutional changes of governments", held on
July 19, 2020. The 2nd workshop on "Guidelines on constitutional
amendments", was held on July 24, 2020.
Two concept notes developed by the organizers were sent to the
participants.

Benin: Tribute to the Honorary President of the CJCA
On February 29, 2020, Cotonou, the Beninese Association of Constitutional Law paid to President Robert
Dossou the tribute that the exceptional lawyer he is deserves, and the work he has carried out in the service of
democracy, human rights, peace and justice in Africa.
These Mixtures are a testimony of consideration towards a man of undeniable human, scientific and
professional qualities: R. Dossou, the activist of united Africa, the academic and the dean, the lawyer, the
organizer visionary of the National Conference of the Forces
of Benin, the President of the Constitutional Court, the
President of the CJCA between 2011 and 2013, the Pilgrim of
Human Rights and Democracy.
Mr Moussa LARABA, Permanent Secretary General,
represented the CJCA at the ceremony for the presentation
of these Mixtures.
Note that Pdt Dossou played a leading role in the cation of
the CJCA, he has been its Honorary President since 2017
“R. Dossou, Honorary President of the CJCA”
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News of Courts and Councils
Ivory Coast: Partial renewal Constitutional Council
The Ivorian Head of state signed a decree on June 18, 2020, appointing advisers to the Constitutional Council
for a period of six years:
Mrs. Assata Koné, research professor,
Mrs. Rosalie Kouamé Kindoh, magistrate outside the
hierarchy,
Mr. Mamadou Samassi, Lawyer ".
Since February 3, 2015, Mamadou Koné has held the
position of president of this institution, made up of 7
members.
The Constitutional Council of Côte d´Ivoire has been a member of the CJCA since 2012 and in 2015, it hosted
the 8th session of the Executive Bureau of the CJCA.

Uganda: New Chief Justice of the Supreme Constitutional Court
President Museveni appointed on August 20, 2020, Judge Alfonse Owiny-Dollo as the new Chief Justice,
becoming the 13th Chief Justice since Uganda gained independence in 1962.
Justice Owiny-Dollo had served as interim chief justice
since June 20, when then chief justice Bart Katureebe
retired after turning 70.
He rose to fame for presiding over the trial of the two
Kampala bombings in which he convicted several
suspects of being behind the murder of at least 76
football supporters at the Kyadondo Rugby Club and the
Ethiopian village of Kabalagala.
"Chief Justice Alfonso Owiny Dollo"

DR Congo: Resignation of the President of the Constitutional Court
On July 13, 2020, Mr. Benoît Lwamba resigned from his
functions as President of the Constitutional Court and
President of the Superior Council of the Judiciary.
The President of the Court is elected by his peers for a
period of three years, renewable only once. He is invested
by Ordinance of the President of the Republic.
The Constitutional Court of the DR Congo has been a
founding member of the CJCA since 2011.
“The resigning president, M. Benoît Lwamba”
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News of Courts and Councils
Sudan: Non-renewal of the mandate of the judges of the Court
The Transitional Sovereign Council of Sudan has revealed its rejection of the renewal of the judges of the
Constitutional Court, except for its president, whose term of seven years, expired and demanded new names.
The Constitutional Court of Sudan is the High Court which
monitors compliance with the Sudanese constitution and
state constitutions, and its decisions are final and binding.
The tribunal is made up of 9 members appointed by the
Sudanese president on the basis of the recommendation of
the National Commission for Judicial Services and the
approval of two-thirds of all representatives to the Council of
States.
"Med Wahbi Mukhtar, President of the Court"

Malawi: Confirmation of the Chief Justice in office
Malawi's new government overturned an earlier ruling
by the administration of former President Peter
Mutharika, which sought to remove the Chief Justice of
the country's Supreme Court days before the June 23
presidential election.
On June 12, the Mutharika office issued a notice stating
that Chief Justice Andrew Nyirenda had been placed on
statutory leave, pending his retirement.

irregularities and then ordered new elections.

In February, Nyirenda led a panel of five judges that
overturned Mutharika's electoral victory in May 2019,
citing "widespread, systematic and serious"

By rescinding this decision, the government confirms Nyirenda in his post who continues to fulfill his mission as
chief justice.

Mali: Dissolution of the Constitutional Court
The President of Mali, Ibrahim Boubacar Keïta,
announced the “de facto” dissolution of the
Constitutional Court in order to calm the unrest.
The court has been at the center of controversy
after overturning the provisional results of the
parliamentary elections in March.
Note that 4 of the 9 members of the Constitutional
Court resigned before the announcement of the
dissolution.
"Seat of the Constitutional Court of Mali"
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News of Courts and Councils
DR Congo: Appointment of new judges to the Constitutional Court
President Félix-Antoine Tshisekedi appointed
on July 17, 2020, new Judges to the
Constitutional Court of the Democratic
Republic of the Congo, they are:
Ms. Kalume Yasengo, Mr. Dieudonné Kaluba
Dibwa, Mr. Kamulete Badibanga.
These appointments saw for the first time a
lady enter the Constitutional Court.
"The President of the Republic with the judges of the Court"

Seychelles: End of term of Chief Justice
Unlike many presidents who wish to extend a
constitutionally limited term, Seychelles Chief Justice
Mathilda Twomey has honored her pledge for a single
five-year term and will step down on September 1st of
this year.
Ms Twomey has served as the island nation's chief
justice since August 2015.
A call for candidates has been launched to replace her.
"Ms Mathilda Twomey, Chief Justice of Seychelles"

Mali: Recomposition of the Constitutional Court
The nine (9) new members of the CC of Mali, appointed by the President of the Republic including two ladies:
- Aser Kamaté, magistrate - Amadou Ousmane Touré,
magistrate - Doucouré Kadidia Traoré, lawyer.
Members appointed by the President of the Assembly
- Malick Ibrahim, lawyer - Ms Ba Haoua Toumagnon,
magistrate - Beyla Ba, retired magistrate.
Members appointed by the C. S. of the judiciary
- Demba Tall, magistrate - Mohamed
Abdourahamane Maïga, magistrate - Ms Djènéba
Karabenta, magistrate.
"Swearing-in of new judges"
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News of Courts and Councils
Mali: New president of the Constitutional Court
Amadou Ousmane Touré, one of the nine members of the Constitutional Court of Mali, was unanimously
elected on August 9, 2020, president of the Court by his
peers during a vote that took place in seat of the
institution.
Aged 63, previously chief of staff to Malian Prime
Minister Boubou Cissé with the rank of "minister", the
new president of the Constitutional Court also held the
post of auditor general, in charge of the fight against
corruption. He was also ambassador to Côte d'Ivoire.
"Amadou Ousmane Touré, new President"
Read more : http://www.cjca-conf.org/fr/cour-constitutionnelle-du-mali-nouveau-president%ef%bb%bf/

Mauritania: The Constitutional Council has a new seat
The President of the Republic of Mauritania, Mohamed Ould Cheikh El Ghazouani inaugurated on Thursday
August 13, 2002, the new seat of the Constitutional Council located, at a location, between the Ministry of
Justice and that of the Interior, equidistant from
the presidency of the Republic and of the
National Assembly.
The new seat of the Constitutional Council was
built in twelve months, over an area of 2,400
square meters, with state funding. The building
has four levels and has 130 offices including that
of the president, the general secretariat, the
nine members of the Council, other services, a
mosque and a car park.
"The new seat of the Constitutional Council of Mauritania"

Cameroon: New member of the Constitutional Council
The President of the Republic of Cameroon, Mr. Paul Biya, appointed on April 15, 2020, Prof Joseph Owona
member of the Constitutional Council. The swearing-in
took place before Parliament in Congress on June 12,
2020.
With the assumption of office of the person concerned,
the number of members of the Constitutional Council of
Cameroon, numbering eleven, has become full again.
"Prof. Joseph Owona during the swearing"
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News of Courts and Councils
Tunisia: Umpteenth attempt to elect the remaining members of the
Constitutional Court
Once again, the Assembly of People's Representatives (ARP) was unable to elect the three missing members of
the Constitutional Court due to
political friction and calculations.
An election that has dragged on for
years since it has been postponed
several times (eight times), the
deputies having failed, since March
2018, to obtain the majority required
for the candidates (145 votes).
Among the four members to be
elected by parliament, only one
magistrate managed to collect the necessary votes.
The Constitutional Court, whose creation dates back to 2015, is made up of twelve members. The President of
the Republic, the Assembly of People's Representatives and the Superior Council of the Judiciary each appoint
four members, three-quarters of whom are legal specialists.

Constitutional developments
Algeria: The Constitutional Council submits its proposals for the
amendment of the Constitution to the President of the Republic
The document, which includes the observations
and proposals of the Constitutional Council
concerning the amendment of the Constitution,
relates to seven (7) paragraphs of the preamble
and proposes the rearrangement of the version
so as to highlight the separation and the
balance of three powers in accordance with the
nature of the political regime that the
amendment intends to establish, namely the
semi-presidential regime.
"Seat of the Constitutional Council of Algeria"
In addition to its observations, the Constitutional Council made proposals to add, delete or reformulate 102
articles of the preliminary draft, with an explanatory memorandum for each proposal, stressing that these
observations and proposals have been submitted to the President of the Republic.
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Constitutional developments
Algeria: Constitutional revision
The Algerian President, Mr. Abdelmadjid Tebboune, received on July 27, 2020, a delegation of the Committee
of Experts in charge of constitutional revision at its head Prof. Ahmed Laraba, who presented him with a
presentation on the work of the Committee and the
method adopted in the study of the proposals
relating to the preliminary draft of the Constitution.
Nearly 2,500 in number, these proposals come from
national figures, leaders of political parties, unions
and representatives of civil society.
Note that the draft Constitution will be submitted to
a popular referendum at November 1st 2020.
"Audience with the President of the Republic"

Guinea Bissau: Presentation of the constitutional revision project
The technical commission for constitutional revision presented on August 26, 2020, to the president, Umaro
Sissoco Embaló, its proposal for a constitutional revision project. Created in May, the commission responsible
for drawing up a draft revision of the Constitution to be adapted to “contemporary challenges” and to the
government system which “guarantees the stability of the country”.
The commission is composed of five members and coordinated by Guinean lawyer Carlos Vamain.
The objective sought through this revision is to resolve the problems which generate friction between the
various sovereign bodies. "We therefore have a semi-presidential system, with a two-headed executive, and
this always generates friction, because there is a
difference in legitimacy between the two personalities
who occupy the functions of President of the Republic
and Head of Government Carlos Vamain told
reporters.
One of the most striking differences is the introduction
of the Constitutional Court, which can play an
important role in stabilizing the system,
Read more:

“President, Umaro Sissoco Embaló”

https://observador.pt/2020/08/26/proposta-de-revisao-constitucional-na-guine-buissau-pretende-resolverfriccoes/
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Electoral developments
Guinea: Suspension of the constitutional principle of sponsorship
In response to a referral from the office of the Independent National Electoral Commission (Ceni), the
Constitutional Court of Guinea issued a judgment
dated August 13 to settle a concern for the regularity of
candidatures for the presidential election scheduled for
October 18.
The new constitution provides for a sponsorship
number for presidential candidates while the current
electoral code, which predates the new constitution,
does not provide for this. The National Assembly, which
had been seized by the executive to modify the electoral code and adapt it to the new fundamental law, had
yielded under pressure from the opposition.
The Constitutional Court therefore, as a solution, suspended the constitutional principle of sponsorship
provided for in Article 42. Candidates for the next presidential election will not collect signatures to see their
candidatures accepted.

Jurisprudence of the Courts and Councils
Uganda: Constitutional Court considers maternal health a
Constitutional right
The Ugandan Constitutional Court has ruled that the government's failure to
provide basic maternal health services violates the Constitution and subjects’
women to inhuman and degrading treatment.
The court also awarded US $ 84,000 in damages to the families of two women
who died during childbirth in public health facilities. The judgment, nine years
after the case was filed, is celebrated as giving maternal health care a place in
the Ugandan constitution.

Gabon: Constitutional Court validates decriminalization of
homosexuality
Seizure by an association, a political party and several
citizens including religious leaders on the withdrawal of
paragraph 5 of article 402 of law n ° 042/01 of July 5, 2019
on the Criminal Code incriminating homosexuality, the
Court Constitutional Court rejected all the requests made
to this effect.
The Court ruled that all the complaints were inadmissible
on the grounds that; "These appeals were filed late"
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Jurisprudence of the Courts and Councils
Kenya: Court blocks Kenyan President's moves to bring justice under
executive control
The “Law Society of Kenya” has succeeded in putting at least a temporary brake on the government’s plan to
transfer the judiciary and a number of independent
bodies to the direct control of the executive. In May
President Uhuru Kenyatta signed Executive Order No
1/2020, making these changes, and the law society
responded by filing a petition shortly afterwards. Last
week the high court’s constitutional and human rights
division considered that petition and granted an
interim order in terms of which the executive order is
put on hold, pending full argument of the case. Judge
James Makau said this was a suitable case for the
court to intervene against ‘the excesses of the Executive’ which was using administrative processes to extend
its powers. Read Judgment: http://kenyalaw.org/caselaw/cases/view/199540/

Niger: An electoral register without Nigeriens in the Diaspora is
valid, according to the Constitutional Court
The Constitutional Court of Niger, the highest court in
constitutional and electoral matters, in a judgment rendered on
June 15, 2020, declared valid a biometric national electoral register
established without the list of Nigeriens in the Diaspora (9th Region
of Niger) considering that the Covid 19 is a major force.

“Seat of the Constitutional Court of Niger”

Turkey: Judgment of Constitutional Court ruling on violation of
freedom of religious practice
Following an individual application, the Turkish Constitutional
Court delivered a judgment on the violation of freedom of
religious practice, following the revocation of the public service of
a civil servant because of the wearing of Islamic headscarves.
As a reminder, the Turkish Constitutional Court has been an
“Observer” member of the CJCA since 2017.
“Prof. Zühtü Arslan, Pdt of the CC of Turkey”
Read more : https://www.anayasa.gov.tr/en/news/individual-application/press-release-concerning-thejudgment-finding-a-violation-of-the-freedom-of-religion-due-to-dismissal-from-public-office-for-wearingheadscarf/

Newsletter of CJCA

12

Issue: 02/2020

Scientifics activities
Algeria: Interview of the President of the Constitutional Council, with Prof.
Dominique Rousseau, via videoconference
Mr Kamel Feniche, President of the Constitutional Council, met Wednesday July 29, 2020, via videoconference,
with the French constitutional expert Prof. Dominique Rousseau.
The interview is part of the cooperation agreement
between the Constitutional Council and the UNDP,
entitled "The Constitution at the service of the Citizen:
Support project for the Constitutional Council", and
focused on proposals for the development of a
communication strategy aiming at the dissemination of
the constitutional culture as well as the duplication of the
best foreign practices in the matter, in order to promote
the constitutional culture among the Algerian citizen and
legal practitioners and the various stakeholders in the implementation of the mechanism of the exception of
unconstitutionality, enshrined in article 188 of the Constitution, in this case the courts and public institutions,
thus allowing them to transcend " the culture of the law "towards" the culture of the Constitution "
The activity is part of the active participation of the Constitutional Council in the efforts aimed at the realization
of the rule of law and the anchoring of the fundamental constitutional principles in the Algerian collective
imagination, in this case: democracy, human rights and public freedoms, as well as the entrenchment of a new
model of governance based "on participatory democracy and independent justice.

Scientifics activities
“CJCA Newsletter”: Release of the 1st issue
The release of the 1st issue of the "CJCA Newsletter" was warmly welcomed and received a very positive
response from readers and Internet users.
Spaces like the Asian Association of Constitutional
Courts preferred to share it by posting it on the
website of this Association.
As a reminder, the "CJCA Newsletter " is available
in the four working languages of the CJCA, namely:
English, Arabic, French and Portuguese, by clicking
on the following link: http://www.cjcaconf.org/fr/%ef%bb%bfsortie-du-1er-numero-dubulletin-dinformation-de-la-cjca/ .

Newsletter of CJCA

13

Issue: 02/2020

Scientifics activities
Ivory Coast: The Constitutional Council informs the actors on the
operating mode of control of the presidential elections
On August 19, 2020, the Constitutional Council organized a seminar to prepare for the presidential election
scheduled for October 20 ... For the president, Mamadou Koné, and in accordance with article 126 of the
Ivorian Constitution which makes the institution, the judge
of control of the presidential election and parliamentary
elections, it was imperative to put at the same level of
understanding all the members and actors of these
elections of the operating mode of the control. '' The
operating mode designed by the Constitutional Council,
subject of the said seminar first identifies the tasks to be
performed, then sets out the process, the manner or the
course of its execution and, finally, determines the actors
responsible for the execution of said tasks. constitutional.
“Mamadou Koné, Pdt. CC of Ivory Coast”

Turkey: Constitutional Court opens to Africa
To allow French-speaking Internet users, in particular those from
Africa, to follow its activity, the Constitutional Court of turkey
launched a French language version on its website, which until then
only used English and Turkish.
Access the page:
https://www.anayasa.gov.tr/media/6610/introductorybookletfr.pdf
“Seat of the Constitutional Court of Turkey”

Future activities
Mozambique: Postponement of the 3rd International Symposium
The 3rd International Symposium of CJCA, which was scheduled in Maputo-Mozambique from August 10 to 12,
2020, on the theme “Electoral justice, transparency,
inclusion and integrity of the process” was postponed
indefinitely due to Cofid19.
As a reminder, the CJCA holds a Symposium between two
Congresses. The first took place in Cotonou in 2013 on the
theme: "The constitutional judge and political power". The
second took place, in Algiers in 2017, on the theme of:
"Individuals' access to constitutional justice".
« Ms Lucia Ribeiro, President of the CC of Mozambique »
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Future activities
Angola: Holding of the 13th session of the Executive Bureau
In accordance with the Statute, the 13th session of the Executive Bureau of the CJCA will be held in Luanda,
Angola during the last week of January 2021.
This session will be devoted to the examination
and adoption of the activity report, the closure
of the fiscal year 2020 and the adoption of the
estimated budget for 2021.
Angola has assumed the presidency of the CJCA
since June 2019.
"View of the city of Luanda"

Morocco: Venue of the 6th Congress of the CJCA
The 6th High Level Congress of the CJCA will be held from April 4 to 7, 2021 in the cities of Rabat and Fez in
Morocco, on the theme: "Constitutional Courts and International
Law"
As a reminder, the CJCA holds a Congress every two years. Thus,
since its creation, five (5) Congresses have taken place
respectively in: Algiers (2011), Cotonou (2013), Libreville (2015),
Cape Town (2017) and Luanda (2019).

Algeria: Participation in the “Summer School” of the Turkish
Constitutional Court
In response to an invitation from the President of the Turkish Constitutional Court to participate in the Summer
School organized by the court through the “Training
and Human Resources Development Center” of the
Asian Association of Constitutional Courts and
Similar Bodies (AACC) since 2013, the Constitutional
Council is participating in the eighth edition of the
School, which will be organized this year through
technology Visio conference.
Mr. Kamal Fenniche, President of the Constitutional
Council, will open the participation of the Council,
which revolves around "restrictions on human rights and freedoms during emergency health conditions, the
case of" Covid-19 ".
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